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O NpeKkpalLeHn pencTeum (6eanencTens), KOTopble coaepXart NpU3Haku HapyLIeHUs
aHTUMOHOMONBbHOro 3aKoHoparTenbCcTBa

« 17 » cpeBpana 2017r. r. Kupos

B pe3ynbTarte MOHUTOPUHIra Nony4YeHHbIX MaTepmnanos 6bINo YCTAHOBNEHO, YTO PeweHnem
HonwuHckoi patoHHoi Lymbl Knposckoi obnactm ot 27.07.2012 Ne 21/124 (B peaakumm ot
22.04.2014 N2 40/231), ytBepxaeHo NonoxeHue «O nopsaake ynpasneHUs 1 pacnopsXeHns
MYHULMNANbHbIM UMYLLECTBOM» (fanee — [lonoxeHwne).

Mpun aHanM3e HOPMaTUBHO NPaBOBOr0 akTa BbISIBNEHbI NMOJIOXEHUS, He COOTBETCTBYOLME
IeACTBYIOWEMY aHTUMOHOMONIbHOMY 3aKOHO4ATENbCTBY, B YACTHOCTU, 3aKOHY O 3awuTe
KOHKYpeHLMK, 3aKOHY 0 KOHLIECCUMOHHbIX COT naleHnsax, 3aKoHy 0 TEMNOCHabXeHUn, a Takxe
3akoHy 0 BoAOCHabXeHM 1 BOAOOTBEAESHUN.

B cootBeTcTBMM cO cTaTbein 7 PenepanbHoro 3akoHa ot 06.10.2003 N2 131-P 3 «O6 obwmx
NPUHLMNAax opraHMsauumn MecTHOro camoynpasneHus B Poccuinckon depnepaumm»
MYHULUMNANbHble NPaBOBble aKTbl OPraHOB MECTHOI0 CaMoynpaBieHUs He AONXHbl
npoTueopeunTb KoHcTutyumnm Poccuinckon depepaunn, penepanbHbiM KOHCTUTYLMOHHbBIM
3aKkoHaM, pefepanbHbIM 3aKOHaAM U MHbIM HOPMATUBHBLIM NPaBOBbIM akTaMm Poccuiickoi
depepaumu, a TakxXe KOHCTUTYLMAM (yCcTaBaMm), 3aKOHaM, MHbIM HOPMAaTMBHbLIM NMPaBOBbLIM
akTam cybbekToB Poccuiickoin denepaumm.

B cuny nyHkTa 11 yactm 1 ctatbu 4 PepepanbHoro 3akoHa ot 21.07.2005 N2 115-d3 «O
KOHLIECCUOHHbIX COT naweHmsax» (aanee — 3akoH 0 KOHLECCUOHHbBIX COr NaLEHNsX) CUCTEMDI
KOMMYHaNbHON MHAPACTPYKTYPbI U MHble 06 bEKTbl KOMMYHaNbHOIO XO34NCTBA, B TOM Y/CNe
06bekTbl TeNNo-, ra3o- N 3HepProcHabXeHns, LEHTPaNN30BaHHbIE CUCTEMbI FTOPAYETro
BOAOCHAbXeHUs, X0NO4HOIr0 BOAOCHAOXEHUS 1 (M) BOAOOTBEAEHWS, OTAENbHbIe 06 beKThI
Taknx cucTeMm, nepepaboTkn N yTnnmdaumm (3axopoHeHns) ObITOBbIX OTXOL40B, 00 bEKTHI,
npefnHasHa4YeHHble NS OCBELLEHNS TEPPUTOPUIA TOPOACKMX U CENbCKUX NOCENEHWNIA, 0O bEKTHI,
npenHasHayveHHble ons 6naroycTpoincTea TEPPUTOPUIA, a TakXe 06 bekTbl coumanbHo-
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ObITOBOro Ha3Ha4YeHUs ABNATCS 06 bekTaMm KOHLECCMOHHOI 0O cornaweHuns.

03.11.2015 depnepanbHbiM 3akOHOM Ne 307-P 3 «O BHECEHMM UBMEHEHUI B OTAENbHbIE
3aKkoHogatenbHble akTbl Poccuiickon denepaunn B CBA3M C yKPENIEHEM NnaTexXHon
LVCLMNNVHBI NOTPebnTenein sHepreTMYECKNX PeCypcoB» B 3akOH O TEMIOCHABXEHMN, a TakXe
3akoH 0 BofocHabXeHnn 1 BOAOOTBEAEHNN BHECEHBI UBMEHEHUSI.

B cootBeTcTBUM € HacTbto 3 cTaTbn 28.1 3akoHa 0 TennocHabXeHun n YacTbto 3 ctaTbun 41.1
3akoHa 0 BogOoCHabXeHMM B cyyae, eCnv CPok, onpeaensieMblii Kak pasHuua Mexay oaTtoin
BBOZA B 3KCMyaTaumio XoTsi 6bl 04HOro o6 bekTa U3 yncna 06 bekToB TENNOCHAOXeHNS,
LIEHTPanM30BaHHbIX CUCTEM ropsiyero BoA0OCHAOXEeHUs, X0N0AHOr0 BOAOCHAaOXeHMS 1 (1K)
BOOOTBEOEHNS NN OOHOM CUCTEMbI U3 YMCNA TAKUX CUCTEM, OQHOro OTAENbHOro obbekTa
TaKUX CUCTEM, HaxoAsWEerocs B rocy4apCTBEHHON NN MyHMUMNANbHON COBCTBEHHOCTH, 1
nartow onybnnkoBaHns U3BELWEHUS 0 MPOBEEHNM KOHKYpCa, NpeBblwaeT naTb net nnbo garta
BBOLA B 3KCMyaTaumnio XoTsl Obl 04HOr0 Takoro o6bekTa UK 0HOM Takoil CUCTEMbI, 0AHOM0
OTHOEeNbHOro o6 bekTa TakMx CUCTEM HE MOXET ObITb onpeneneHa, nepenadya npas BNaneHns un
(unn) NoNb3oBaHMA TakMM 06 beKTamMn UM CUCTEMAMUN OCYLLECTBNSAETCS TONbKO MO
KOHLIECCUOHHbIM COr naleHnsiM (3a UCKOYEHMEM NPEAOCTaBEHNS B COOTBETCTBUN C
aHTUMOHOMOJIbHBIM 3aKOHO4aTeNbCTBOM Poccuiickoih denepaumnm ykasaHHbIX NpaB Ha 9TO
NMYLLECTBO N1Ly, obnagatrowemy npasamMv BnageHust n (Mnn) NoNb30BaHUS CETbH UHXEHEPHO-
TexXHU4Yeckoro obecrneyeHns, B Cyyasix, eCnm aTo UMYLLECTBO SIBNSIETCS YacTblo
COOTBETCTBYIOLWEN CETU NHXEHEPHO-TEXHNYECKOTr0 06ecneyeHns N AaHHble YacTb CETU U CETb
ABNSAOTCSH TEXHOIOr MYECKM CBA3aHHBIMU B COOTBETCTBUN C 3aKOHO4ATENbCTBOM O
rPafoCTPOUNTENbHON OEeSTENBHOCTN).

Takum obpas3om, ecnm Bce 06 beKTbl TENNOCHA0XeHMS, BOOOCHAOXEHNS U BOAOOTBEAEHMS, B
OTHOLWEHUN KOTOPbIX NNAaHMPYeTCs nepenaya npas BNageHus v (Mnmn) nonb3oBaHus, Goinm
BBELEHbI B 3KCMyaTaLuMio MEHeE YeM 3a NSATb NeT 40 MOMeHTa onybnnKoBaHNS U3BELEHNS O
NPOBEOEHNN KOHKYPCa, B OTHOWEHUN Taknx 06 bEKTOB MOXET OblTb 3aK/OYEH LOr0BOP
apeHbl, B UHOM CNly4ae - TO/IbKO KOHLECCUOHHOE COr naweHue.

Mpwu aToM, cornacHo Yyactu 33 ctatbm 28.1 3akoHa 0 TennocHabXeHnn 4OroBop apeHabl
obbekTa TENNOCHAbXEHUS, HAXOAALWEr0Cs B rOCyapCTBEHHON NN MyHULMNANbHOM
COOCTBEHHOCTM, 3aK/IOYEHHbI C HApPYLIEHNEM TPpeboBaHW, yCTAaHOBNEHHbIX YacTbto 3 unu 23
[aHHOM CTaTby, ABNAETCH HUYTOXHbIM.

AHanorunyHble TpeboBaHusa cogepxartcs B Yactu 3 1 33 ctatbu 41.1 3akoHa 0 BoAOCHAGXeHUN.

PaccMoTpeHHoe [onoxeHne He CoAepXXUT HOpM, onpeaensaoWwmx 0cobblii MOPSaoK Nepenaymn
Takoro BMAa UMylLecTBa Kak 06 bekTbl TennocHabXeHusl, BogocHabXXeHns 1 BOAOOTBEAEHUS.

B cooTtBeTcTBMM C YacTbto 1 ctatbm 15 3akoHa 0 3awmTe KOHKYpeHumn henepanbHbIM
opraHam UCNoNHUTENbHOWM BNacTu, opraHaM rocyaapcTBeHHOR BnacTn cybbekToB Poccuiickoi
depgepaumnu, opraHam MECTHOIO CaMoyrnpaBieHUs, NUHbIM OCYLWECTBASOWUM (PYHKLNN
yKa3aHHbIX OpraHoB opraHam Unn opraHm3aumsam, opraHn3aumsm, y4acTByOWNM B
npenocTaBNeHUN rocyfapCTBEHHbIX MM MYHULMNANbHbIX YCNYT, a TakXe roCyAapCTBEHHbIM
BHeOOOXeTHbIM poHAaMm, LieHTpanbHoMy 6aHKy Poccuiickoin denepaumm 3anpelaeTcs
NPUHUMATb akTbl 1 (MNN) OCYLECTBNATL AeicTBNS (6e3neincTBmne), KOTopble MPUBOAAT UK
MOTYT NPUBECTU K HEAONYLIEHWIO, OFPaHNYEHMIO, YCTPAHEHMIO KOHKYPEHLMW, 3a UCKNIOYEHNEM
NpeayCMOTPEHHbIX doefepanbHbIMU 3aKOHAMU ClyYaeB NPUHATUS akTOB U (1)
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OCYLWEeCTB/IEHNS TakKux OenNCTBUN.

OtcyTcTBure B [1oNoXeHUn HOpM, onpeaensowmx Nopsaaok nepenayn Takoro Buaa nMyLecTea
Kak 06 bekTbl TennocHabXeHns, BOAOCHAOXEeHNS 1 BOOOOTBEAEHNS, CYLLECTBEHHO HAPYLIAKOT
npasa 1 MHTepecChl MOTEHUMANbHbIX y4aCTHUKOB TOProB Ha NolyYeHne 40CTOBEPHOM
nHAopMaLmMK, 4TO B CBOIO 04epeab NPUBOAUT K OrpaHMYeHUto goctyna Kk 06s3aTtenbHbIM ANs
pasMeLlLeHnsl CBEIEHMSIM.

JlaHHoe 06CTOSITENLCTBO MOXET MPUBECTU K OFPaHNYEHUNIO OCTyNa K Y4aCcTUo B Toprax B BUay
OTCYTCTBUS Yy XO3SIMCTBYOWMX CYOEKTOB 04HO3HAYHOr O NPEACTABNEHMS O NOPSOKE
nprnobpeTeHns paccMaTprBaeMoro UMyLLEeCTBa Ha 3aKOHHbIX OCHOBaHMSX.

Lns npnaHaHmsa ocnapmBaeMbix akToB Mbo neicTemin (be3nencTenii) opraHoB MECTHOIO
camoynpaBneHus Hapywatowmm 4actb 1 ctatbmn 15 3akoHa Ne 135-D3 Heobxoanmo
yCTaHOBUTb, YTO Takune akTbl MO0 oeicTeus (besnencTemne) NPUBENN UM MOF I MPUBECTU K
He4oNyLWEeHN0, OrPaHNYEHNIO, YCTPAHEHNIO KOHKYPEHLMM U YTO OHU HE OCHOBaHbI Ha 3aKOHe.

Mpu aToM ans kBanudukaumm nenictenii (bespencTauii) no yactm 1 ctatbmn 15 3akoHa  Ne
135-d 3 He TpebyeTcs [0Ka3bIBAHUS HACTYNNEHNS HEOnaronprATHBIX MOCNEeACTBUN,
[OCTAaTOYHO Yrpo3bl UX HAacTynneHus. Kpome Toro, n3 ykasaHHom HOpMbl HE BbiTeKaeT
006513aHHOCTb aHTUMOHOMOIbHOTO OpraHa ycTaHaBNMBaTh KOHKPETHbIE PakThl yWeMNeHns
npaB X035MCTBYOWMX CyObEKTOB, TaK Kak AeicTBus (6e3nencTeme) BNacTHOro opraHa MoryT
npuaHaeaTbCs Hapywatowmmm 3anpet yactn 1 ctatbn 15 3akoHa Ne 135-D3 n B TOM cnyvae,
€CN OHW MOTYT NPUBECTU K NOCNEACTBUSM, yKa3aHHbIM B LAHHOW HOPME.

B noctaHoBneHum Mpeaunaunyma Beicwero ApbutpaxHoro Cyaa Poccuiickoin @epepaumm ot
05.04.2011 N¢ 14686/10 ykaszaHo, 4TO 0OCTATO4YHbIM OCHOBAHWEM A8 BbiBO4A O HAPYLWEHUN
yactn 1 ctatbn 15 3akoHa Ne 135-P 3 asnsetcs co3naHme yCcnosuii, BO3MOXHOCTMU AN
HacTynneHns NocneacTBuiA B BUAE HELOMYILEHUS, OrpaHNYeHNs NMbo yCTpaHeHns
KOHKYPEHLW.

Takum obpasom, besnelictene HonnHekon panorHHon dymbl Knposckoin obnactu,
Bblpa3uBLlLeecs B HenprBeeHnUn B COOTBETCTBMNE C AEACTBYOWNM aHTUMOHOMOIbHbIM
3aKkoHogaTenbCTBOM [1010XEeHUS, COOEPXKUT HapyleHne nyHkTa 2 yactu 1 ctatbmn 15
depepanbHOro 3akoHa «O 3awmTe KOHKYPeHUUn».

B cooTtBetcTBMM co cTaTbein 39.1 denepanbHoro 3akoHa ot 26.07.2006 N2 135-d3 «O 3awuTte
KOHKYpeHuuun» (B ped. PenepanbHoro 3akoHa ot 05.10.2015 Ne 275-d 3) B cnyyasix BbisBNeHUS
B AENCTBMAX OpraHa MeCTHOrro camoynpasfneHns, NPU3HaKkKoB HapylweHns ctatb 15
depnepanbHoro 3akoHa «O 3awwmTe KOHKYpPeHUMmn», BO30Y X AeHNE fena 0 HapyLWweHUm
aHTMMOHOMOJIbHOrO 3aKOHOAATENbCTBA He fonyckaeTcs 6€3 BolHECEHUS Npeaynpe X AeHNs 1
[0 3aBEpPLIEHNs CpoKa ero BbINONHEHUS.

B cBs3n ¢ Hannuvem B oencTeusix HonmHckow panoHHo dymbl Knposckoi o6nacti npu3Hakos
HapyweHusa nyHkTa 2 yactn 1 ctatbn 15 degepanbHoro 3akoHa «O 3awmTte KOHKYPEeHUNn»,
Kuposckoe YDOAC Poccum Ha ocHoBaHuuM ctaTbu 39.1 depepanbHOro 3akoHa ot
26.07.2006 N2 135-P3 «O 3awmTe KOHKYpEeHLUn» npeaynpexnaetr o Heo6xoAMMOCTH
npekpawieHus B cpok o 07.04.2017 rona ykasaHHbIX AEACTBUW NMyTEM:

- BHECEHUSI 3MeHeHwit B [MonoxeHune «O nopsake ynpaBneHns n pacnopsiXeHus
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MyHULMNANbHbIM UMYLLECTBOM», yTBEPXAeHHOe PelweHneM HonmHckoi painoHHoi ymbl
Knposckoi obnacTtu ot 27.07.2012 N2 21/124 (B penakumm oT 22.04.2014 N2 40/231), B yacTu
BK/IIOYEHUS B yKadaHHoe [1on0XeHne HOpM, onpeaensowmx nopsaaok pacnopsxeHums
obbekTamm TennocHabXxeHuns, BOAOCHAOXEeHMS 1 BOLOOTBELEHMS C y4eTOM TpeboBaHwMiA
JeNCcTByloLWero 3akoHo4aTtenbCcTaa.

AHTUMOHONOJbHBLIN OpraH A0NXeH ObITb YBe AOMJIEH O BbINOJIHEHUU
npeaynpexmneHnUs B Te4eHUe Tpex AHEeN CO AHA OKOHYaHMS CpokKa,
YyCTaHOBNIEHHOr 0 A/ ero BbiNoNHeHUsA (4acTb 6 ctatbm 39.1
depnepanbHOro 3akoHa ot 26.07.2006 N2135-d3 «O sawute
KOHKYpPEeHUUn».

[Mpw ycnosum BbINONHEHUS NpeaynpPeXaeHNs AeN0 O HapyLWeHUM aHTUMOHOMOIbHOM O
3akoHoZaTenbCcTBa He Bo3byXaaeTcs 1 NiLo, BLINOMHMBLIEE NPeayNpeXaeHne, He NoaNeXuUT
aAMUHNCTPATUBHOW OTBETCTBEHHOCTW 3a HapYyLIEeHNe aHTMMOHONMO/IbHOr0 3aKOHO4aTe/IbCTBA B
CBS13U C ero ycTpaHeHueM (4acTb 7 ctatbn 39.1 denepanbHoro 3akoHa o1 26.07.2006 Ne135 -
D3 «O 3awmTe KOHKYPEHLMMN»).

B cnyyae HeBbINONHEHWA NpeaynpeXaeHns B YCTaHOBEHHbIV CPOK MPY HaNM4YMmM Npu3Hakos
HapyLWeHNs aHTMMOHOMO/IbHOrO 3aKOHO4ATEIbCTBA @aHTMMOHOMO/bHBIA OpraH 0653aH NPUHSATD
peleHne o Bo36yXAeHNM Aena 0 HapyLEeHUN aHTUMOHOMOIbHOMO 3aKOHOAATENbCTBA B CPOK,
He NpeBblwatoWwmii 4ecaTn paboyrx AHel co OHS UCTEYEHNS CPoKa, YCTaHOBIEHHOMO ANS
BbINONIHEHUA NpeaynpexaeHuns (4actb 8 ctatbmn 39.1 depepanbHoOro 3akoHa ot 26.07.2006
N2135-d 3 «O 3awmTe KOHKypeHunn»)



	Антимонопольный орган должен быть уведомлен о выполнении предупреждения в течение трех дней со дня окончания срока, установленного для его выполнения (часть 6 статьи 39.1 Федерального закона от 26.07.2006 №135-ФЗ «О защите конкуренции».

