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MPEAYTMNPEXAEHUME Ne 03-05/26-2018

O MPEKPALLEHUN AENCTBUIN, KOTOPbIE COAEPXAT NPU3HAKN HAPYLLUEHNS

AHTUMOHONOAbHOIO 3AKOHOAATEAbCTBA

YnpaosaeHneM @PepepOAbHOM  OHTUMOHOMOABHOM  CAYXObI No  Kypckon obAaCTU
(Kypckum YOAC Poccumn) yCTOHOBAEHO HOAMYME B AENCTBUSX VIHAMBUAYOABHOMO
NPEANPUHMATEAST «...» MPU3HAKOB HapyleHnst cT. 14.3 OepAepaAbHOro 3AKOHA OT
26.07.2006 Ne135-03 «O 3aLmte KoHKypeHummn» (aanee - P3 «O 3amTe KOHKYPEHLMNY) -
HEAOBPOCOBECTHASI KOHKYPEHLMS MyTEM HEKOPPEKTHOrO CPABHEHWSI.

02.07.2018 r. Komuccren Kypckoro YOAC Poccumn coeeplleH Bble3a AAST GUKCALMK
PACMPOCTRAHEHUST MHPOPMALUMM MO AAPECY: «...», YCTAOHOBAEHO, 4YTO HA CTEeHaX
HEXXMAOTO MOMELLEHNS, PACMOAOMNEHHOIO MO  YKA3OHHOMY QAPECY, PA3MELLEHDI
BAHHEPBI C TEKCTOM K., .,»,

B AQHHOM HEXXMAOM MOMELLEHUNN MO AAPECY: «...» OCYLLEeCTBASIETCS AESITEeAbHOCTb «...»
Mo NPomM3BOACTBY U PedAn3aunin X/\G606Y/\O‘-IHbIX N KOHANTEPCKUNX U3AEANA,



CoraacHo cT. 2, 5 ®epepanbHOro 3akoHa ot 27.07.2006 Ne149-O3 «O6 mHpopmMaALUK,
NHOOPMOLMOHHBIX TEXHOAOTUSX W 3awmte UHPopmauum» (@3 «O6 MHOOPMALM»)
NMHOOPMALMST - CBEAEHUST (COODLLEeHUS, AOHHbIE) HEe3OBMCUMO OT GOPMbl KX
NPEACTOBASHUS; PACTMPOCTOAHEHNE UMHOOPMALUUN - AESNCTBUS, HAMPABAEHHbIE HA
MOAYYEHNE VMHOOPMALMNKM HEOMPEAESAEHHBIM KPYroM AUL MAM NepeAady MHOOPMALUK
HEONMPEAESAESHHOMY KPYTrYy AULL MHOOPMALMS MOXKET CBOOOAHO MCTMOAB3OBATLCS AKOOBIM
AVILLOM U MEepPeACBATbCS OAHUM AULOM APYTOMY, €CAUM OEASPOAbHBIM 30KOHOM He
YCTOHOBAEHO OrPAHNYEHME AOCTYNA.

CornacHo n.1 44 cr.b6 O3 «O6 wHPoOPMALMM» OBACAATEAD MHOOPMALUMM  MNPU
OCYLLECTBAEHNMN CBOMX MPOB 0BS93AQH COBAIOAQTL MPOBA U 3AKOHHBIE MHTEPECH! MHbIX
AL,

PacnpocTtpanHsiemast UM «...» HO BAHHEPAX HA HEXKUAOM MOMELLEHUN MHOOPMALMS «. . .»
COAEPIKNT HEKOPPEKTHOE CPABHEHVE C TOBAPAMU KOHKYPEHTOB.

B cuay crt. 143 O3 «O 3awuUTe KOHKYPEHUUN» HEe AOMYCKAETCS HeAOBpOCOBECTHAS
KOHKYPEHLUS NyTEM HEKOPPEKTHOrO CPCOBHEHUS XO3SMCTBYIOWEro CybbekTa u (MAN) ero
TOBAPA C APYIrMM XO3SMCTBYIOWUM CYOBEKTOM-KOHKYPEHTOM U (MAN) ero TOBApoOMm, B
TOM YUCAE:

- CPOBHEHME C APYIMM XO3SMCTBYIOWUM CY6bEKTOM-KOHKYPEHTOM U (MAUN) €ro TOBAPOM
nyTeM WUCMNOAb3OBAHUS CAOB "Ayquinin”, "nepebin’, "HOMep OAUH', "CaMbIN”, "TOABKO",
"@AVHCTBEHHbIN", WHbIX CAOB WAM OOO3HAYEHUN, CO3AAIOWMUX BMNEYATAEHUEe O
NPEeBOCXOACTBE TOBAPA U (MAU) XO3SNCTBYIOWEro CY6beKkTd, 6e3 yKa3aHNS KOHKPEeTHbIX
XAPAKTEPUCTUK UAU napameTpos CpPABHEHUS, nMelowmnx o6beKkTuBHOE
NOATBEPIKAEHME, ANOO B CAyYae, €CAU YTBEPI)KAESHUS, COAEpPIKalne YKA3AaHHblIe CAOBQ,

ABASAIOTCH AOXKHbIMUA, HETOYHbIMU UAU NCKOXKEeHHbIMU;

- CPOBHEHME C APYIMM XO3SIMCTBYIOWUM CYOBEKTOM-KOHKYPEHTOM U (MAN) €ro TOBAPOM,
B KOTOPOM OTCYTCTBYET YKO3OHUE KOHKPETHbIX CPOBHUBOEMbIX XAPOAKTEPUCTUK WUAU
NAapamMeTpoB AUBO pe3yAbTATbl CPABHEHUS HE MOTYT 6biTb 06 BEKTUBHO NPOBEPEHDI;

- CPOBHEHUE C APYrUM XO39NCTBYIOWMUM CYOBEKTOM-KOHKYPEHTOM U (MAU) €ero TOBAPOM,
OCHOBOHHOE WCKAIOYUTEABHO HO HE3HAYUTEAbHbIX MAM HECOMOCTABUMbBIX PAKTAX WU
COAEpXXAlLee HEratMBHYIO OUEHKY AESTEeAbHOCTU XO3SNCTBYIOWEro cybbekra-
KOHKYPEHTA 1 (MAN) ero Topapda.

B cooteerctBMM C 4. 2 CT. 34 KoHCTUTyuMn PD He AOMyCKAeTCsl SKOHOMUYECKaSs]
AESITEAbHOCTb, HAMPOBAEHHQS] HQ MOHOMOAMN3ALNIO 1 HEAODPOCOBECTHYIO
KOHKYPEHLUMUIO.

CoraacHo 4.1 cT.10 MpadkaaHckoro Koaekca PO He aAonycKkaloTCsl OCYLECTBAEHUE
FPAMKACQHCKUX MPOB UCKAIOYUTEABHO C HOMEPEHMEM MPUYMHUTD BPEA APYIrOMY AULY,
AENCTBMS B OBXOA 30KOHO C MPOTMBOMPOBHOW LEABbKD, A TAIOKE MHOE 30BEAOMO



HeAOBpPOCOBECTHOE OCYLLECTBAEHME FMPAXKAOHCKUX NPAB (3AOYNOTPEOASHNE MPABOM),
He AOMNYCKOEeTCS WCMOAb3OBOHUE TPAXACGHCKUX MNPOB B LEASX OrpaHUYEHUS
KOHKYPEHLLUM.

B cootBeTcTBUM CO cTaThbEN 4 O3 «O 3ALLNTE KOHKYPEHLMY:

- KOHKYPEHUMUS — 3TO COMEPHMYECTBO XO3SNCTBYIOLIMX CYOBbEKTOB, MPU KOTOPOM
COMOCTOSITEABHBIMU ASNCTBUSIMU KABKAOTO U3 HUX UCKAKOHAETCS MAU OrPOHUYNBAETCS]
BO3MOMKHOCTb KAPKAOIO U3 HUX B OAHOCTOPOHHEM MOPSIAKE BO3AEMCTBOBATL HA ObLLMeE
YCAOBVIS1 0B PALLEHMSI TOBAPOB HO COOTBETCTBYIOLLLEM TOBAPHOM PbIHKE;

- TOBAP - OOBHEKT MPOAYKACHCKMX MPAB (B TOM YMCAE PpABOTA, YCAYra), MPeAHA3HAYEHHbIN
ANST IPOACHK, OBMEHA A MHOMO BBEAEHUSI B OBOPOT;

- HeAOOPOCOBECTHASA KOHKYPEHUMUSA - AOOble AENCTBUST XOISNCTBYIOLWMX CYOBHEKTOB
(rpynnbl AUL), KOTOPbBIE HAMPABAEHbI HO MOAYYEHME MPENMYLLECTB MPU OCYLLECTBAEHNM
NPEANMPUHMATEABCKOMN AEITEABHOCTU, MPOTUBOPEYAT 3AKOHOAATEALCTRBY PP, 06blHasSIM
AEANOBOro  obopota,  TpeboBAHVSIM AODPOMOPSIAOYHOCTN,  PA3YMHOCTU U
CMPOBEAAVBOCTU U MPUYNHUAM UAN MOTYT MPUYMHUTD YOBITKU APYTUM XO3SMCTBYIOLLMM
CcybbeKkTaM - KOHKYPEHTOM AMDBO HAHECAUM UAM MOMYyT HOHECTU BpPEeA WX AEAOBOM
penyTaunmn;

- XO3SMCTBYIOWMA CY6bEKT - KOMMEPYECKAsl OPraHM3aLus, HEKOMMEPYEeCKas
OPraHM3ALMS,  OCYLLECTBASIOLLAS  AEITEAbHOCTb,  MPUHOCSLLYIO el AOXOA,
NHAVBUAYOABHBIN MOESANPUHAMOTEAD.

B cuay 4. 1 cT. 5 TK PO obbluaeM Npr3HAETCST CAOMKMBLLEECS U LUMPOKO MPUMEHSIEMOE B
KOKOVM-AMBO  ODAQCTM  MPEAMPUHUMOTEABCKOM  UAM  UHOW  AESITEABHOCTU, HE
NPEAYCMOTPEHHOE 30KOHOAQTEABCTBOM MPABUAO MOBEAEHMS, HE3ABMCUMO OT TOro,
3APUKCMPOBAHO AM OHO B KOKOM-AMBO AOKYMEHTE.

N «...» OCYLLECTBASIET MPEAMNPUHUMATEABCKYIO AESITEABHOCTb MO MPOUN3BOACTBY U
PEOAM3ALUMMN  XAeBA N MYYHbIX KOHAUTEPCKUX um3peAmn  (kop OKB3A  10.71
«[IPON3BOACTBO XAEDA U MYYHbIX KOHAUTEPCKMX WUIAEAUNA, TOPTOB W MUPOMKHBIX
HEAAUTEABHOIO XPAHEeHUs»)., TakmMm ob6pasomMm, corAdcHo ct4 O3 «O 3awute
KOHKYPEHLMM» «...» SBASETCS XO3INCTBYIOWMUM CYObEKTOM.

Ha Ttepputopumn Kypckom obAacTv No AQHHBIM EAMHOro rocyAQpCTBEHHORO peecTpd
IOPUAMYECKMX  AUL, U MHAMBUAYOAbHBIX — MPEAMPVHUMOTEAEN  KPOME  «,..»
30PErNCTPUPOBAHBI U OCYLLIECTBASIIOT AESITEABHOCTb MO MPOM3BOACTBY U PEAAU3ALNN
XAEOOBYAOUYHBIX U3AEAMM 8 topuandecknx AmL, 1 6onee 10 MHAMBUAYOABHBIX
npeAnPUHMMATEAEN. YKA3AHHBIE XO3SIMCTBYIOLWME CYyObeKTbl SIBASIKOTCSI KOHKYPEHTAaMMU
A «...» N COCTS3AOTCS MeXpy cobor n C «..» 30 MNPUBAEYEHME MNoTpebutTenem u
MOAYYEHUST MPUOBIAM  HA  PblHKE XAeB0BbyAoUHbIX u3paeAnn  (kop OKB3A 10.71
«[IPOM3BOACTBO XAEDA U MYYHbIX KOHAUTEPCKUX WBAEAUA, TOPTOB U  MUPOXKHbBIX
HEAAUTEABHOIO XPOHEHUSI),
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CoraacHo cT. 10.bis MapyKCKOM KOHBEHLMM MO OXPAHE MPOMBILLAEHHOWM COBCTBEHHOCTM
OKTOM  HeAODBPOCOBECTHOM  KOHKYPEHLUMM  CYATAETCST BCSIKMA QKT KOHKYPEHLMU,
NPOTVBOPEYALLMIA YECTHBIM OBBbIYASIM B MPOOMBILLAEHHBIX 1 TOPrOBbIX AEAQX. B yacTHOCTH,
NOAAEXAT 3ANPeTy YKA3AHUST UAUN  YTBEPXKAEHUS, MCMOAb30OBOHME KOTOPbLIX MpU
OCYLLECTBAEHNMN KOMMEPYECKON AESITEABHOCTUM MOXKET BBECTU OOLLECTBEHHOCTb B
30BAYKAEHME  OTHOCUTEABHO  XOPAKTEPA, cnoco®a  WM3roTOBAEHMSI, CBOWUCTB,
NPUrOAHOCTU K MPUMEHEHMIO MAUN KOAMYECTBA TOBAPOB.

HekoppektHoe cpasHeHne Wl «...» ero TOBAPOB C TOBAPOMU XOISMCTBYHOLLMX
CybbeKkToB NyTEM NCMOAb30BAHKST CAOB: «AyNILIAS NEKAPHS», CO3AQIOLLNX BMNEYATAEHNE O
NPEBOCXOACTBE XO3NCTBYIOWEro cybbekta M (MAM) ero TOBAPOBR, 6e3 YKA3AHWS
KOHKPETHBIX XAPAKTEPUCTUK UAM MAPAMETOOBR CPOBHEHMUS, UMEIoWNX O6beKTUBHOe
NMOATBEPXXAEHUE, CPOBHEHME, OCHOBOHHOE WCKAIOYUTEABHO HO HECOMOCTABUMBIX
PAKTAX V1 COAEPIKALLEE HEMATUBHYHO OLEHKY AESITEABHOCTU XO3SNCTBYIOLLMX CyObeKTOB-
KOHKYPEHTOB U MX TOBAPOB, HAMPABAEHO HA MPVBAEYEHNE BHUMAHKST K CBOMM TOBAPAM
nyTeEM PACNPOCTPAHEHUST HEAOCTOBEPHOM MHOOPMALMM O TOBAPAX W MPUBAEYEHUE
OOABLLUENO  4YMCAQ  KAMEHTOB, TOrAQ KAK AOBPOCOBECTHbIE KOHKYPEHTbl TAKOM
MHOOPMALMM HE PACMNPOCTPAHSIHOT.

Takme AenCTBMS HOMPABAEHbI HO MOBbILIEHME CMPOCA NOTPEebUTEAEN HO CBOW TOBAPLI U,
COOTBETCTBEHHO, MOryT MPUBECTM K OTTOKY noTpebutenen oT A0BPOCOBECTHBIX
KOHKYPEHTOB.

CAEAOBATEABHO, TAKME  AEWCTBUSI  MOMYT  MPUYUMHUTD  YObITKM  YKO3QHHbBIM
AOBPOCOBECTHBIM KOHKYPEHTAM.

CoraacHo 4.2 cT.15 TK PO noa yBbITKOMU MOHMMAOKOTCST PACXOAbBI, KOTOPbIE AULIO, Ybe
NPOBO HAPYLUEHO, MPOM3BEAO MAU AOAKHO BYAET MPOMIBECTU AAST BOCCTAHOBAEHWS
HOPYLLEHHOrO MNPABA, YTPATA UAKM NOBPEXKAEHNE Ero MYLLLECTBA (PEAAbHbBIN YLLEPD), a
TAKKE HEMOAYYEHHbBIE AOXOAbBI, KOTOPbIE 3TO AULIO NOAYYMAO Obl NPKY OBbIYHBIX YCAOBUSIX
FPAYKAQHCKOro 060poTa, eCAV Bbl €ro NPABO HE BLIAO HAPYLLEHO (YNYLWEHHAS BbIFrOAQ).

Mpw 3TOM, B CUAY MPSIMOro YKA3AHMSI HOpMbI M.9 cT.4 O3 «O 3amUTE KOHKYPEHLMUY, AASI
NPWV3HAHMST AENCTBUIN XO3ISIMNCTBYIOLLEro CcybbekTa HEAOBPOCOBECTHOW KOHKYPEHUMEN
AOCTATOYHO OAHOM AMLWb BO3MOXXHOCTU HACTYMNAEHUST MEPEYNCAEHHDbIX B  3AKOHE
NOCAEACTBUN U AOKO3ATEALCTB PEAABHOIO yLlepba He TpebyeTcs.

Takmm obpa3oM, HeEKOPPEKTHOE cpasHeHne UMM «...» CBOMX TOBAPOB C TOBAPAMM
KOHKYPEHTOB MOXET MPUYUHUTL YObITKM AODPOCOBECTHBIM KOHKYPEHTAM B BUAE
HEMOAYYEHHbBIX AOXOAOB (YNYLLEHHOM BbIrOAbI).

Kpome TOro, BblLLUEYKA3AHHbIE AENCTBUSI npoTMBOPEYaT TPEOOBAHUSIM
AODBPOMNOPSIAOYHOCTU, PA3YMHOCTU 1 CIPABEAAVBOCTU.

Y CTOHOBAEHHbBIE OBCTOSTEABCTBA CBUAETEABCTBYIOT O TOM, YTO PACMPOCTPAHEHWe UM
«.» HA OCHHEPAX HA TMOMELlEeHUV MeKAPHM MO CAPECY: «..» WHPOPMALMN,
OAPECOBOHHOW HEOMPEAEAEHHOMY KPYIY AW, O PEAAM3ALMN TOBAPOB AYYLUMX, YEM Y
KOHKYPEHTOB: «Ay4lAS NEKAPHS», COASPIKUT HEKOPPEKTHOE CPOBHEHME C TOBAPAMMU



KOHKYPEHTOB, HAMPABAEHO HA TMOAYYEHME MPEVMYLLECTB MNPW  OCYLLECTBAEHNM
NPEANPUHUMATEABCKON AesTeAbHOCTU UTT «...», npoTtueopeunTt N6 cT.3, n.1 4.4 c1.6 O3
«O6  mHOopMaUMM», TOEOOBAHMUSM  CMPABEAAMBOCTV, AODPOMOPSIAOYHOCTV U
PA3YMHOCTM M MOryT MPUYMHUTD YOBITKM APYIMM  XO3SNCTBYIOWMM CYyObekTaM -
KOHKYPEHTAM B BUAE HEMOAYYEHHBIX AOXOAOB (YMYLLEHHOW BbIFOAbI).

Takmm 0BpPA30OM, AHTUMOHOMOAbHBIM OPIrAHOM YCTAHOBAEHbI B AencTBUgX UM «...» BCe
KBOAMOUUMPYIOLLME — MPU3HAKM  HEAODPOCOBECTHOM  KOHKYPEHUMM B popMe
HEKOPPEKTHOrO CPABHEHUS, MPEeAYCMOTPeHHble N9 ct4, cT. 143 ®3 «O 3auwute
KOHKYPEHLMM»,

B cootBetctBMM C 4. T 1 2 CT. 39.1 O3 «O 3aLMTE KOHKYPEHLMM», B CAYYAE BbISIBAEHMSI
MPEU3HAKOB HapywweHus cT. 14.3 O3 «O 3aWwmuTe KOHKYPEHUMM», B LEASX MpeCeqeHUs
AeVNCTBUN (BEe3AENCTBUS), KOTOPbIE MPUBOASIT MAM MOTYT MPUBECTU K HEAOMYLLEHNIO,
OrPAHNYEHMIO, YCTPAHEHNIO KOHKYPEHUMN 1 (MAN) YILEMAEHUNIO UHTEPECOB APYIMX AUL,
(XO3NCTBYIOWMX CYyObEKTOB) B ChHepe MNPEANPUHUMATEABCKON AESITEABHOCTV AMBO
YLWEMAEHNIO MHTEPECOB HEOMPEAEAEHHOIO KPyra noTpedbutenein, GHTMMOHOMOAbHbIN
OPraH BbIAGET XO3SGNCTBYIOWEMY CYOBEKTY NPEeAyNnpeXAEHUE B MMCbMEHHON popMe O
npekpaweHun apencrenm (6espenctensg), AM6o o6 yCTPOHEHVM MPUYMH U YCAOBUWN,
CNOCOOCTBOBABLLUMX BO3HWUKHOBEHMIO TAKONO HAPYLLUEHWUST, M O MPUHATM Mep Mo
YCTPOHEHWNIO MOCAEACTBUM TAKOrO HOPYLLEHWMSI.

B aton cea3um Kypckoe YPAC Poccum HO ocHOBAHUK CTATbM 39.1 PeAepAAbHOrO 30KOHA
OT 26.07.2006 Ne 135-03 «O 3aLLMTE KOHKYPEHUM»

MPEAYNMPEXAAET

MHAMBUAYOQABHOIO NPEANPUHUMATEAS «...» O HEOBXOAUMOCTU NPEKPALLEHUS HAPYLIEHNS
cT. 14.3 DepepaAbHOro 3aKOoHA oOT 26.07.06 r. Ne135-D3 «O 3awuTe KOHKYpPEeHUUmn»
(HeAODPOCOBECTHOM  KOHKYPEHUMM B DOPME HEKOPPEKTHOrO CPABHEHMS) NyTeM
NPEeKPAWEHNs PACNPOCTPAHEHMUS HO GAHHEPAX HA CTEHAX HEXWMAOro NOMeLLeHUs Nno
GAPEcYy: «...», A TAKXXe AO6bIM MHBIM CMTOCO60M MHPOPMALLUUN: «Ay4dlasa NEeKAPHS».

CpoOK BbINOAHEHUS HACTOSWEro NpeAynpeXxaeHus — 10 AHeill CO AHSA MOAYyYEeHUs «...»
HOCTOSILEr o NPEeAYNPEeXAEHUS.

B cooteetrcmBMM C 4. 6 CT. 39.1 O3 «O 3aWUTE KOHKYPEHLMM» KOMMN AOKYMEHTOB,
NOATBEPIXKACIOWMNX BbINOAHEHNE TMPEAYNPEeXAEHUS, B TeYeHNe TPexX AHEeW CO AHS
OKOHYQAHMS CPOKQA, YCTOHOBAEHHOO AAST €M0 BbIMOAHEHNS, AOAYKHBI OblTb MPEACTOBAEHbI
B Kypcroe YOAC Poccum.

Otcytcteme B Kypckom YOAC Poccun AOKYMEHTOB, MOATBEPXKAQIOLIMX WUCMOAHEHUE
NPEAYNPENAEHNST B YCTOHOBAEHHbBIN CPOK, OYyAET CYUTATbCS HEWUCMNOAHEHUEM
NPeAYNPeEXAEHMSI.



CornacHO 4. 7 n 4. 8 cT. 39.1 O3 «O 3amMTE KOHKYPEHLMM» NPU YCAOBUN BbINOAHEHUS
NPeAynpeXAeHUs AeAO0 O HAPYIUEeHUM COHTUMOHOMOABHOIO 30KOHOAQTEALCTBA He
BO3OY)XACETCA U AULO, BbINOAHUBLIEE TMPEAYNPEXAEHUEe, He  MNOAAEXMUT
OAMUHUCTPATUBHOMN OTBETCTBEHHOCTU 3a HapyLweHne COHTUMOHOMNOABHOIO
30KOHOAQTEAbCTBA B CBSI3UN C €ro YCTPAHEHUEM.

B CAyyae HEBLIMOAHEHUST MNPEAYMNPENKAEHNST B YCTOHOBAEHHbBIM CPOK MNPW HAANYUU
MPU3HOKOB HAPYLWEHMST QAHTUMOHOMOABHOIO 3AKOHOAQTEABCTBA  AHTUMOHOMOAbHbIN
OPraH 0693aH MPEUVHSITb peweHne o BOS6Y)KA6HI/II/I Aend O HApyLweHnn
AHTUMOHOMOABHOIrO 30KOHOAQTEALCTBA B CPOK, HE MPEBLILLUAKOLWNNA AECSTU pO60l-Il/IX
AHEN CO AHSI UCTEYEHMS CPOKA, YCTAHOBAEHHOIO AAS BINMOAHEHUST MPEAYMPEXKAEHUSI.

PykosoaunTenb Kypckoro YPAC Poccum

[OCYy AQPCTBEHHbIN COBETHUK PO 2 KhnQcca «. .. »



